
GSPOA Petition to Amend the Covenants
Petition Management Process
Background:

The most recent version of the Declaration of Covenants and Restrictions (“Covenants”) for Glacier Springs Property Owners Association (“GSPOA”) was filed with the Whatcom County Auditor June 19, 1976.  

The requirements for amending the Covenants are specified in Article IV, Section 6, “Amendment of Declaration”:
This Declaration may be amended at any time by the affirmative vote of a two-thirds (2/3) majority of the voting power of the Association at any annual meeting or at any special meeting specifically called for that purpose, or by written instrument signed by two-thirds (2/3) of the members of the Association. For the purpose of voting with regard to this Declaration of Covenants and Restrictions 50 voting members shall constitute a quorum. 

At the Annual General Meeting (AGM) on 10/23/04, an amendment was proposed to Article IV, Section 6 of the Covenants.  This amendment would have changed the voting requirement to amend the Covenants from an affirmative vote of 2/3 majority of the entire membership to 2/3 majority of the members present, whether in person or by proxy.  At that AGM, over 80% of those present, in person or by proxy, voted in favor of this amendment.  However, because some members neither attended the meeting nor sent in their proxy, we did not achieve the required 2/3 affirmative vote of all members of the Association.
At the Special Meeting of the membership on 2/19/05, the membership overwhelmingly voted to proceed with a written instrument as a means to amend the Covenants.  
Purpose:

The purpose of this document is to provide specific information about:

1) The definition of a voting member;

2) How the written instrument (“petitions”) will be managed; and

3) How the petitions will be archived. 
Definition of a Voting Member:
The governing documents of the Association define a voting member
:
1) All owners of property in the Glacier Springs plat are automatically members of the corporation;

2) Members are entitled to one vote only, regardless of the number of lots owned;

3) If a lot is owned by more than one person, whether it is community property or any type of joint tenancy, there shall be only one vote among the joint owners;

4) The sale of a property shall automatically cancel an owner’s membership in the corporation;

5) A member ceases to be in good standing for non-payment of dues and assessments which are in arrears as of August 31st.  The voting rights of a member not in good standing are suspended and are only reinstated upon full payment of any amounts due.

6) The Whatcom Land Trust shall not be entitled to a vote for any lots owned by the Land Trust provided certain conditions, as described in the Bylaws, are continually satisfied.

Policies:
1) Current property owners are as identified by the Whatcom County Assessor and posted on the Assessor’s website.  If the Assessor’s website is incorrect as to any lot, the current property owners of such lot must present compelling evidence to the Board that the information on the Assessor’s website is incorrect.  The determination of “compelling evidence” will be made solely by the Board of Directors.  Types of evidence that should be presented include title insurance policies, real estate excise tax affidavits, and original recorded deeds.  
2) Every person having an ownership interest is a member of the Association.  However, each member is entitled to vote only once on any matter, regardless of how many lots in which that member has an ownership interest.  Additionally, each lot carries, at most, one vote, regardless of the number of persons who may have an ownership interest in the lot.  For example:
	Property:
	Property owner(s) of record:
	Designated voter:

	Lot 1
	Marsha, Jan and Cindy
	Marsha

	Lot 2
	Marsha, Jan and Cindy
	Jan

	Lot 3
	Marsha, Jan and Cindy
	Cindy

	Lot 4
	Marsha, Jan and Cindy
	No vote

	Lot 5
	Jan
	No vote

	Lot 6
	Greg and Peter
	Greg or Peter


3) Votes in a final tally must be from current property owners.  In the case of an ongoing written instrument, if a member sells his/her lot, an explanatory letter and petition shall be sent to the new property owner.  On the date that the required majority is obtained, the required number of signatures must be from current property owners.
4) In any vote, the number of affirmative votes required is calculated on the basis of the current voting pool.  All current property owners are included in the voting pool with the following exceptions:

a) The member is not in good standing as defined by the Bylaws, Section 1 (e)
.

b) GSPOA does not record a vote on behalf of any property owned by the Association.

c) The Whatcom Land Trust is not entitled to a vote for any lots they own provided that certain conditions are continually satisfied. 

Managing the Petitions:
On 5/20/05, petitions were mailed to the membership.  New property owners subsequent to the May 2005 mailing receive a cover letter explaining the background of this issue and a petition.

An individual appointed by the Board shall maintain the following records throughout this process:

1) This process document, which was approved by the Board on 10/01/05 and reviewed by legal counsel;

2) Current alphabetical list of all members who have been mailed a petition.  This list shall include the following:

a) property owner(s) of record;

b) designated voter for each property;

c) whether the member is currently in the voting pool as described above;
d) if an affirmative petition has been cast; and

e) lot(s) owned

3) Current membership list by lot number;
4) Copy of the letter and petition mailed on 5/20/05;
5) All signed petitions, filed alphabetically by last name; and
6) All petitions which were returned undeliverable, in original envelope.

These records shall be kept current at all times until the amendment passes or until the board deems otherwise.  These records shall be made available for review by any current member of GSPOA upon request.

Upon obtaining the required signatures to pass the amendment, the Board shall pass a formal resolution which does the following:

1) Accepts the petition;

2) Acknowledges that the signatures have been verified by the Board to ensure that the signatories are current members of the Association as defined above;

3) Acknowledges that the petition satisfies the Declaration as an instrument amending the Declaration; and

4) Directs legal counsel to record an amendment to the Declaration with the Whatcom County Auditor.  This amended Declaration will be drafted and thereafter signed by the Board.

Archiving the petitions:
The records and resolution as described above shall be permanently archived by the Secretary of GSPOA and no petition shall ever be destroyed. 
� Articles of Incorporation, Article IV; Declaration of Covenants and Restrictions, Article III, Section 1; Bylaws, Section 1; Bylaws, Section 11(e).


� “A member ceases to be in good standing for non-payment of dues and assessments which are in arrears as of August 31st.  The voting rights of a member not in good standing are suspended and are only reinstated upon full payment of any mounts due.”





Page 1 of 3

